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FIN‘DI“GS OF FACT AND CONCLUSIONS OF LAW : | R
o 'l'he Petitioners herein request n variance t,!a arlnit a setback of
5; feet from the centerline of Dunvale Road in,lieu of the required 60 feetfi __é
.3ﬂin accordance with Petitioner 5 Eahihit 1.:. | ”
The Petitioners, by Fred Walker, President, Timothy House, Inc.,‘ 1
.irContract Purchaser of the subi*"t property, appeared, testified : and was
represented by Robert A. . F‘:;man, Esquire._ Also appearing on behalf of |
1the Petition was Ellen Brodie, CommerCial Developmeet, Inc., Consultants.:f'm

.Appearing as a Protestant in the matter was Dr. Harian Kolobielski, a resi-
dent of Sherwood Road. o |

Testimony indicated that the subject property coasists of 2 50

acres zoned R.A.E.-2 and is located off of Dunvale Road near its intersec-

'Ltion with Yorkward Road. Said property is presently improved with three

three-story brick apartment buildings, formerly a part of the Hampton

lft\!."/

XA

Apartments complex. | Testimony 'indicated that the Contract Purchaser,:
: Timothy House, Inc., a non-profit organization.associated with the First
-VLutheran Church of Towson, proposes. keeping two of the three apartment
tfbuildings, replacing the third structure with a Six-story apartment build—
‘ "ing, and constructing an additional siz-story building for purposes of pro-
.j:;Viding affordable housing for- the elderly Ms. Brodie, Project Hanager

| for CommerCial Development, ine., Consultants for Timotry House, Inc., tes-
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_Walker testified that the proposed location and design of the building |
ituere agreed upon after much negotiating uith representatives of the;?;..

Towson Park comnunity, the adjoining neighbors. Hr Walker, a landscape

-{g

architect and planner, presented testimony regarding the proposed bu!ld-:'?f

*

resulting in any detriment to the health, sa..et1v and ganeral welfare of : -

the commmnity.‘ He further testified as to the proposed development exceed-'lw-i‘“-

ing the amenity open space requirements and the heights of the buildings

being much 1ess than that permitted under the regulations.a" Houever, Hr.;*

Walker stated that he felt that the height and design of the buildings pro—-

posed ‘were more in keeping with the surrounding two~story residential us-
Hes.' Petitioners further agreed to comply wlth the requirements of the Of-

fice of Planning as set forth in their oomments dated September 29, 1989.
"'Dr.' Kolobielski testified,in opposition to Petitioner 8 request

emphasizing the need for strict enforcement of the zoning regulations and

‘\-argued that the' placement of the building 5 feet closer to Dunvale Road_

could present a safety problem. However, no evidence to support his _posi—
-tion was presented.

An area variance may be granted where strict application of the

_zoning regulations would cause practical difficulty to the Petitioner and -

_ .his“ property. McLean v. Soley, 270 Md. 208 (1973). To prove practical

' difficulty for an area variance, the Petitioner must meet the following:
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Description
. .'_'ro Aeconpaay Zoning Petition
.998 Aere FParcel |
Somzhc.t Sido of !orhlrd Road
lorth-olt Sido o! Dnnrllo Iold
llinth nection Diotrict. Bnlt:lnoro cmty. !hzyhad

Engineering
Landscape Arch - Be nir
Swuej::f iecture - gin 3 for the same st the end of the second of the two

follouing courlel end distancel neasured fro- the intersection
" of the centerline of !orhnrd Road 60 t’eet wide, vith the
centerlina of DunvaJ.o Roed. 60' v:lde ll) Northusterly 110' |

nore or leu. neuured aiong the centerline or Yorhurd nnd

thanco tunning (ZJ S'Wthwelterly nt risht annles to said

centeriino 25 feet. more or lels, thence 1§Qv1n§ caid point of
beginning and uid southrest nide of Yorhnr\d Road nnd running

- " and bindins on laid nortluelt lido cf uid Duanl.e Rosd.

referring a11 courlen of this delcription to tne Grid !'leridia;

- emhlished i.n the Blltincre Ccunty Hetropolitan District, thc

four follu:l.ng courlel and dictancel. vis: tl) Soutlseuerly by*_"”. 8

stmceof43.06 feecg (t__he':arc:ehf .,‘“1,,‘ euru being nubtcoded byﬂl

9204 301 296 3333 FAX 301 296 4705 -

tll, :
;’f unraasonably prevent the - use of " the property for a
g ""conformance unnecessarily

i ") ' uhether the grant would do suhstantial injustice
to applicant as well as other property. owners "in - the .
district or whether a lesser  relaxation.. than that =

gplied for would give substantial relief' and fg~u" o

3} whether relief can he granted in such fashionf'
" that ~ the spirit of the ordinance will be ohserved and
public safety and welfare secured. : S _ :

_,.;.

A A“de"s"“ v Bﬁ of ’éPPealB- Town_of- Chesapeake ‘ Beach: 22, M

(1974)

It is alear from the testimony that if the variance is granted,ﬂ

such use as proposed aould not he contrary to the spirit of the B C Z R.

and' would not result in substantial detriment to the public health, safe-;
l ty, and general wslfare. .. 4 ‘ 7 |
Pursuant to the advertisement, posting _of:'the"property,:dand

public hearing on this Petition held, and for_the reasons given above, the .

variance requested should be granted.
' THEREFORE, IT IS © XZEfD by the Deputy Zoning CommiSSioner for

Baltimore County this

Zoning Variance to permit a setback of 55 feet from the centerline of

punvale ~ Road .in lieu of the required 60 feet in accordance with Petition-

er's Exhibit 1, be and is hereby GRANTED, suh]ect however, to the follow-
ing restrictions which are conditions precedent to the relief granted.

1) The Petitioners may = apply for their building
permit and be granted same upon receipt of this Order;
however, Petitioners are hereby made aware that pro-
ceeding at this time is at their own risk wuntil " such
time as the 30-day appellate process from this Order
has expired. If, for whatever reason, this Order is
reversed, the Petitioners would be required to returnm,
and be respunsible for returning, said property to its
original condition.

feet), and thenca (4)7'30uth 57 degreeo 45 uinute: 59 cecondl
West 339.88 feet. thence leaving uid northmlt uido of Dunvalo
Road and runn:lng, the tuo following courlu and dintcacu. viz:

(5) Nozth 31 degreea 41 ninutec 26 seconds West 150.00 feet. and
thence (6) North 57 degreen 45 -inntes 59 seconde Enst 54#.32
feet to interaect the nbove-entioned soutlwest side of !orkrurd
Road, thence running and binding on said -outhwest tide of
Yorkward Road (7) South 31 degrees 25 ninutec 01 second East

196.15 teet to the point of beginning. contnining 1 998 acres of
land, more or less. |

raxs EESGRIPTIGN B&S sass i.‘ill'n!n FOR zcurac PU!POS!S ONLt

AXD IS WOT Iltllb:n T0 BE BSID Pnl ODIVI!AHCI.

June 9, 1989 .

DS Project No.: 88091 (L88091)

Pnge 2 ot 2

day of October,'1989 that the Petition for

ORDER REC

_2) Compliance with all.Zoning Plans Advisory Commit-

- tee comments, ineluding, but not limited . tu, the re~
“quirements - of . the office of Planning as pet forth in
" their  comments datad September . 29, 3989, attached
“'hereto and nade a part hereof . .

ANN M. NASTAROWICZ
Deputy Zoning Commissioner
for Baltimore County
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BALTIMOKE COUNTY DEPARIMENT OF ENVLKONMENTAL
PROTEGTION AND RESOURCE MANAGEMENT .

p T
. . PRI

Zoning Commssroner e L o B
. Office-of Plaaning and Zonmg U »° \ '
- County Office Building UL .

Towson Maryland 21204

Zoning Item # :EZ Zoning Adnsory Com;ttee l-leetmg of -
i’roperty Ownel." |

' u;:ér Supply:

:M

couurnrs ARE AS EOLLOHS' P o SRR ifﬁ;qi;iﬂ

P S8

Prior to apprcval of N Bm.ldmg Permit for construr:tion, renovetim and/or :,nstauation of eqtupnenr
. for amy. nxistmg or. proposed food gervice facility,. cm:plete plens and spec:ficstiom must be =uhm.tt.ed
“to (5_‘ le ih-_-vm aec;m, mgk ‘J of wgiu.lnl C\.mmui!.; odihl\.r.'o, a.bL fa.acl. a.év.u:ﬁ aod approval.

. Prior to vew ‘instal?ation(s) of fuel burning equipment, the owner shall contact the Bureay of Air Quality

Management, 887-3775, to cbtain requiraments for such mstailation(s) before work begins.

E

-_A pemit to ‘construct fran the Bureau of Quahty Hanagenent is reqmred for such items as spray pamt

' processes, ‘wndergrourd gasoline - storage tank(s) (5 C!JO gallcns or mre) and any other eqtu;n:en: ot
. process ﬁtuch exhausts J.nto the anmsphere. o

" A permit to constiut from the Bureau of Air Quahty Hanage::ent is required for sny charbroiler generatmn
vaich has a tote® cook.ng surface srea of five (5) square feet or more. = - T

. Prior to appravel of a Buildmg Permit Apphcation for renovations to existmg or constmctiou of new
- health care facilities, complete plans and specifications of the building, food service area and type
“of equipment to be used for the food service operation pust be submitted to the Plans Review and Approval
Section. Division ot' Engmeermg and\}!aintenence, State Deparunent ot Health and Hentel Hygiene for

Pr:.o’r to my new construct:m or e.:bstantial alteration of pubhc senmnmg pool, wading‘pool.‘ bathhoose,
saumnas, whirlpools, hot tubs, water and sewerage facilities or other appurtenances pertaining to health

~ and safety; two (2) copies of plans and specifications must be submitted to the Baltimore County Departmen
- of Environmental Protection and Resource Management for review and approval. For more carplete informatio

cmtact the Hal:er Q.:ahty Homl:ormg Sectroo, Bureau of Regional Connmty Semces, 687-65[30 x 315_,

. at 887—3745, regarding ryemoval ‘ and/or dzsposal of potentially hazardous materials and solid wastes.
Pel::.tioner must contact the Bureau of Air Quah.ty Manageuent regardmg rexoval of asbestoes, 887-3775.

Any abamhmed mdergxamd stow:age tmks con:ammg gasolme, ﬂaste oil. solvents, etc., nust have the
“contents vemoved by:s licensed hauler ard tsk vemoved from the property or properly backfrned. : Pnor
to remwal or _abandrmt, owoer | mst cont.act the Dmismn_of. Wasl:e Hanaganent at 887—3745..

Soil penm.;xtion tests, have been » nusl: he 3 oonducted. .

(- )'meremltsarevahdmnl o

( ) Soil percolation test results hsve expu'ed.. Petitioner should contact t'.'he Dwision of. Water
and Sewer to determne whet.her addil:imal tests are requued. o

there water eells are to. be'used as a source of uater s.xpply, nwell neetmg the mnmn Baitmore
‘CmntyStatﬂardswstbednlled. : ‘

_If'suhussmofplanstothecomtykviewerpureqmred aﬁydrogeoha o ctady s on Eovivens e

Effects Report uust. be submitted. . For mare mfonnal::.m contecl: the Dnus ' j Envzromenﬂl Ha.nagemem:

In order to oubdmde this property. the‘ wner or developer 9111 be required to couply with t.he m.bdivis:.ou
regulaticas of the State of Maryland and Baltimore County. . If there are any questions regardmg_ the :

t.i:diusxm prrocess, please contact tbe I.and Developnent Sectmn at 837-2?62.. .

.Corner S4/S Yorhardﬂoadl MS&nvulaRoed

Bth Election District « ath Councilmanic

Legal Dener(s)s Hampton Apartsents Limited Partnnrship
Contract Purchaser(s)s’ Timthy House,’ Inc.
I'EARIWWLED

Plnu be edvised' thut. $ 12.0-?-—1

‘. ths ehove capticned propcrl’.y.

I‘HIS I35 FEE HUST BE FHID ANO THI‘#‘ZDNING'SI |
GN
ETURNED 0 ON _THE DAY E DAY OF THE ipos1 s

E_HEARING QR THE E_ORDER SHALL: wut ISSUE.--

" pa_nay REI‘IDVE fHE SIGH & PDOST & SE ! ! RUM M_TIE PROPERTY
.'.\- _..—“ RC

SR UNTIL THE DRY OF TIiE HEAHING.-

P:.Inec make your chnck ptyabla I‘.o Blltinora Countv; naryllnd
check and: the nlgn k- post set{a) to the Zoning Bfficl. )
ing. 111 . ¥.. Chesapeske ' ‘Avenus, Room 113,

ninutcs h.l‘or- your holring is echeduled to begin..--

Ba advi..ad that should you fnil to rnturn thl ui

B CASenasre120291, ezseﬁ
o VALIDATION OR s1aNATY
m.ow numun'

RE OF CASMIER .

J. Robert Baines _

" Zoning Commiszioner

‘Office of Planning and ZOning :
" Baltimore County Office Building

Towson, MD.21204_

REs Property Owner.; o PURCHASER' TIMOTHY BOUSE, INC.

Location."' ‘. CORNER or swfs or YORKWARD ROAD
Item Ho.:f:; _":'c_~fﬁ_ff.i zoning Agenda: JULY 11, 1989

Gentlemen-_{“pl: N I _ , |
“ . d by
-Pursuant to your request the referenced property has been surveye
"this Bureau an the comments beiow are applicable and required to be .
corrected or incorporated into the final plans forkthe property.rpp

The buildings and structures existing or proposed on the site .
shall comply with all applicable requirements of the National FPire
 Protection Association Standard No. 101 'Life Safety-Code_;_198§g
edition prior to occupancy._rl__ N : ,

‘ Noted andt

' 2 3{2 ' Approved

Finé Prevention Bu

Bring thc
County. Qffics Build-
Towson, : Maryland Fiftesn (15)

gn s post set(s), there

nmount for ‘each such-net.,-."

g

The Zoning Commissicner of Baltimore County, nby authority of tha Zoning Act ‘and Requlations
of 8altimore County uilt’ hold @ public hearing on the property identified herein in Room 105
: of the l.‘.omtr' foics Euilding. located at 111 U." Ch_e_sapeako Avenue i.n Touson.;_-’ﬂaryland_,as

"~ Petition for ching Variance

_CASE. NUMBER: 80-126-A .. 2
' Corner SW/S Yorkward Rcad l MI/S Dmvala koncl
“ gth Election District < 4th Cuuncilmanic . :
Legal Duner{s): Hampton ‘Apartments Limited Partnership
" Contract Purchaser(s)s Timothy Housa, Inc. : ° -
5 !‘EARIPB Sﬂ'fDU.EDa FRIDM’, {I:TCBER B, 1989 at 9:30 l.m.

" In the event that this Petition is granted, a bullding permit may be issued within the thirty

. (30) - day sppeal pericd. The Zoning Commissioner will, howsver, entertain any request for a

* stay of the issuance of sald permit during this period for good cause shown. Such request -
" must be in writing and received in this office by thu date of the heuring set sbove or pra-
o sented at the hearing. Ao -

1. ROBERT HAINES -
~ ZONING COMMISSTONER . = -
. BALTIMORE COUNTY, MARYLAND

<

Timothy House, Ino. .

Hampton Apartments Limtied Pertnership
John B, Houard. Esq. ’
File

BALTIMORE COUNTY MARYI.AND
INTER-OFFICE CORRESPONDENCE

. Robert Haines " el s B ﬁ=-ﬁ“
Zoning ommissj.oner PA'I?. Septelhb-el.r_ ‘2:9' 7 1989‘:‘

ﬁgt.xeller, Depnty Director"
Office of Plenning and ZOning

Hampton'Apartments Limited Partners

.VﬂZOni_ngetition No. 90-126 hlp, Item 583

. The petitioner requests a Verianc 55.£¢. se .
e to allow
_from the centerline of Dunvele Road in lieu of t;esgegﬁirzgtggcgt |

: ‘In refe
comments- prence to this request,lstaff offers the following

“

Y - 3

since Yorkward Road has been.form S - ‘
all
area should be screened from Fairmougtciggzgé,Fhé parking

Amenities such as benches‘and picnic tahies should'hesgﬁ

incorporated into open space ereas._

" A-landscape plan must be subm

the issuance of any building permits.

. If there should be any furthe
;1provide additional informa
'O,ff’:.c_‘.‘-.‘ of ?1enning at 88'1_-.3??: _iflleésc.contact Jeffrey Long in the

itted for approvai prior to

r questions or if this office can

'
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